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Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.1

A. My name is Mark David Van de Water.  My business address is 7300 East2

Hampton Avenue, Room 1102, Mesa, AZ, 85208-3373.3

Q. ARE YOU THE SAME MARK DAVID VAN DE WATER WHO4
PREVIOUSLY FILED DIRECT TESTIMONY IN THIS DOCKET ON5
JANUARY 20, 2004?6

A. Yes, I am.7

I. INTRODUCTION8

Q. WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY?9

A. My testimony refutes the claims of BellSouth’s witnesses that their proposed10

batch process is capable of providing high quality, seamless migrations in11

sufficient volumes, and thus demonstrates that they do not remove the impairment12

that manual hot cuts create for Competitive Local Exchange Carriers (“CLECs”).13

Q. BEFORE ADDRESSING THE DETAILS, COULD YOU PLEASE14
PROVIDE A HIGH LEVEL SUMMARY OF YOUR REACTION TO15
BELLSOUTH’S PROPOSAL?16

A. In its purported effort to comply with the Triennial Review Order (“TRO”),17

BellSouth offers the same manual provisioning process from the 271 case, along18

with a batch ordering process, both of which were created before, and make no19

effort to comply with, the TRO mandates that govern this case.  BellSouth20

unabashedly ignores the findings of the Federal Communications Commission21

(“FCC”) that rejected Incumbent Local Exchange Company (“ILEC”) arguments22

regarding the relevance of 271 decisions and current performance measurement23
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results to the TRO hot cut requirements.  Moreover, it makes no effort to comply1

with the FCC’s directive that the state commissions establish a batch hot cut2

process.  Instead, despite a national finding of impairment, BellSouth maintains3

that nothing needs to be done to its existing individual hot cut process.  While it4

dresses up that process by adding the “batch” tag to it, even BellSouth admits that5

its hot cut process is the same as it was before the FCC issued the TRO.6

BellSouth also ignores the FCC’s purpose for establishing a batch hot cut7

process, to reduce the economic and operational barriers posed by the present hot8

cut process.  Instead, it offers the inadequate batch ordering/individual hot cut9

provisioning process to be used to migrate the embedded base of Unbundled10

Network Element Platform (“UNE-P”) in the event of a finding of no impairment.11

And, while BellSouth promises it will achieve the anticipated increase in12

volumes, I have numerous concerns about un-addressed issues I describe in more13

detail later in my testimony.  BellSouth’s feeble proposal exacerbates the “haves”14

and “have nots” environment that removal of unbundled switching would create:15

CLECs will be handicapped by a manual, high-cost process for their customers16

while BellSouth enjoys an electronic, low-cost process for most of its customers.17

BellSouth also ignores that its performance for hot cut migrations is18

inferior to UNE-P migrations for ordering and provisioning, forcing CLECs and19

their customers to inferior and inefficient service if unbundled local switching is20

no longer available as an option.  Finally, BellSouth ignores the basic reality that21

its “batch” ordering process excludes customers who obtain Digital Subscriber22
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Line (“DSL”) services via a line-splitting arrangement and those who would like1

to move from one CLEC to another.2

In short, BellSouth’s batch process falls short in a number of key aspects3

of the TRO’s mandates regarding the hot cut process.4

II. THE 271 CASE AND CURRENT PERFORMANCE RESULTS ARE5
IRRELEVANT TO THIS PROCEEDING6

Q. WHAT IMPACT DOES THE ALABAMA COMMISSION’S DECISION7
TO RECOMMEND THAT BELLSOUTH BE PROVIDED 271 APPROVAL8
HAVE ON ITS REVIEW OF THE ADEQUACY OF BELLSOUTH’S HOT9
CUT PROCESS IN THIS PROCEEDING?10

A. Very little.  The FCC noted that because of the new competitive environment11

being considered (without CLEC access to unbundled local switching), decisions12

made in 271 proceedings were not adequate to support a finding that competitive13

carriers would not be impaired if they were required to rely on the hot cut process14

to serve all mass market customers.  The FCC specifically found that:15

[[TT]]hhee  CCoommmmiissssiioonn’’ ss  pprriioorr  ff iinnddiinnggss  iinn  sseeccttiioonn  227711  oorrddeerrss  ddoo16
nnoott  ssuuppppoorrtt  aa  ff iinnddiinngg  hheerree  tthhaatt  ccoommppeettii ttiivvee  ccaarrrriieerrss  wwoouulldd17
nnoott  bbee  iimmppaaii rreedd  ii ff   tthheeyy  wweerree  rreeqquuii rreedd  ttoo  rreellyy  oonn  tthhee  hhoott  ccuutt18
pprroocceessss  ttoo  sseerrvvee  aall ll   mmaassss  mmaarrkkeett  ccuussttoommeerrss..  ..  ..  ..  [[TT]]hheessee19
oorrddeerrss  eexxaammiinneedd  tthhee  aaddeeqquuaaccyy  ooff   hhoott  ccuuttss  aatt  aa  ttiimmee  wwhheenn20
ccoommppeettii ttiivvee  LLEECCss  wweerree  pprriinncciippaall llyy  uussiinngg  uunnbbuunnddlleedd  llooccaall21
ccii rrccuuii tt  sswwii ttcchhiinngg  ttoo  ccoommppeettee  ffoorr  mmaassss  mmaarrkkeett  ccuussttoommeerrss..  ..  ..22
HHeerree,,  wwee  mmuusstt  ccoonnssiiddeerr  tthhee  aaddeeqquuaaccyy  ooff   ccuurrrreenntt  hhoott  ccuutt23
pprraaccttiicceess  ffoorr  hhaannddll iinngg  tthhee  vvoolluummeess  tthhaatt  wwoouulldd  bbee  eexxppeecctteedd24
ii ff   ccoommppeettii ttiivvee  LLEECCss  wweerree  ddeenniieedd  uunnbbuunnddlleedd  aacccceessss  ttoo25
uunnbbuunnddlleedd  llooccaall   ccii rrccuuii tt  sswwii ttcchhiinngg  --  ssoommeetthhiinngg  tthhaatt  wwaass  bbyy26
nnoo  mmeeaannss  ““ rreeaassoonnaabbllyy  ffoorreesseeeeaabbllee””   iinn  tthhee  ccoonntteexxtt  ooff   tthhee27
sseeccttiioonn  227711  oorrddeerrss..    TThhee  sseeccttiioonn  227711  oorrddeerrss  tthhuuss  tteellll  uuss28
vveerryy  lliittttllee  aabboouutt  aa  BBOOCC’’ ss  aabbii ll ii ttyy  ttoo  pprroovviissiioonn  llaarrggee  bbaattcchheess29
ooff  ccuutt  oovveerrss  iinn  aa  ttiimmeellyy  aanndd  rreell iiaabbllee  mmaannnneerr  uunnddeerr  tthheessee30
ccii rrccuummssttaanncceess..31
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TTRROO  aatt  nn..11443355  ((eemmpphhaassiiss  aaddddeedd))..1

In spite of these very clear, explicit findings by the FCC, BellSouth starts2

in exactly the place the FCC said this Commission should not start.  BellSouth3

goes to great lengths to repeatedly remind this Commission that it has previously4

reviewed BellSouth’s hot cut process and found it sufficient to recommend 2715

relief for BellSouth. (See Direct Testimony of BellSouth witnesses John Ruscilli6

at page sixteen, Kenneth Ainsworth at pages three, nine, and fifteen, and Ronald7

Pate at page 13.)  BellSouth would have this Commission take its individual hot8

cut process considered as part of the 271 review and apply it going forward,9

relying on BellSouth’s promises that it can be scaled to handle the anticipated10

increase in volume.  However, as the FCC has said, BBeell llSSoouutthh’’ ss  pprroocceesssseess  mmuusstt11

bbee  eexxaammiinneedd  aanneeww  ttoo  ddeetteerrmmiinnee  ii ff   tthheeyy  ccoonnssttii ttuuttee  iimmppaaii rrmmeenntt  wwhheenn  ccoonnssiiddeerreedd  iinn12

ccoonnjjuunnccttiioonn  wwii tthh  tthhee  eell iimmiinnaattiioonn  ooff   tthhee  llooccaall   ccii rrccuuii tt  sswwii ttcchh  aass  aann  uunnbbuunnddlleedd13

nneettwwoorrkk  eelleemmeenntt  tthhaatt  mmuusstt  bbee  pprroovviiddeedd  bbyy  IILLEECCss..14

Q. ON PAGE 13 OF HIS TESTIMONY, MR. PATE DISCUSSES THE15
VOLUME TESTING CONDUCTED BY THE FLORIDA KPMG THIRD16
PARTY TEST.  DID KPMG CONDUCT VOLUME TESTING OF HOT17
CUTS?18

A. No.  The testing to which Mr. Pate refers was for ordering only; provisioning was19

not subject to volume testing.  Further, the types of orders tested do not appear to20

be, for the most part, the type of orders involved in hot cuts.  As page 263 of the21

KPMG Final Report notes:22

The majority of the orders transmitted during the test were23
limited to those that flow through BellSouth’s order24
processing systems without human intervention.25
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Transactions submitted during the POP Volume1
Performance Test (TVV2) did not go through the physical2
provisioning process.3

As I described in my direct testimony, only 27.1% of BellSouth’s loop4

with LNP orders did not require manual handling, and are therefore not5

representative of the “majority” of the order types tested by KPMG.  In other6

words, the results of the volume testing do not reflect the ability of BellSouth to7

handle any volume of hot-cut orders.  Moreover, the third-party test did not even8

attempt to review BellSouth’s ability to provision any volume of hot cuts.9

Accordingly, although the Florida volume testing was a worthwhile part of the10

overall testing of BellSouth’s OSS, it has no relevance in this proceeding.11

QQ.. WHAT IMPACT SHOULD BELLSOUTH’S CURRENT LEVEL OF12
PERFORMANCE IN EXECUTING HOT CUTS AND PROVISIONING13
LOOPS HAVE ON THIS COMMISSION’S REVIEW OF THE14
ADEQUACY OF BELLSOUTH’S HOT CUT PROCESS IN THIS15
PROCEEDING?16

AA.. AAss  ccuurrrreennttllyy  rreeppoorrtteedd  bbyy  BBeellllSSoouutthh,,  iitt  iiss  ooff  lliittttllee  vvaalluuee  ttoo  tthhee  CCoommmmiissssiioonn  ffoorr  ttwwoo17

pprriimmaarryy  rreeaassoonnss..    FFiirrsstt,,  tthhee  FFCCCC  ssppeecciiffiiccaallllyy  rreejjeecctteedd  IILLEECC  aarrgguummeennttss  tthhaatt18

ppeerrffoorrmmaannccee  ddaattaa  sshhoowweedd  tthhaatt  ccuurrrreenntt  hhoott  ccuutt  ppeerrffoorrmmaannccee  wwaass  ssaattiissffaaccttoorryy  ((tthhee19

ssaammee  aarrgguummeennttss  BBeellllSSoouutthh’’ ss  wwii ttnneesssseess  mmaakkee  iinn  tthheeii rr  ddii rreecctt  tteessttiimmoonnyy))..    TThhee  FFCCCC20

ffoouunndd  ““ tthhee  iissssuuee  iiss  nnoott  hhooww  wweell ll   tthhee  pprroocceessss  wwoorrkkss  ccuurrrreennttllyy  wwii tthh  ll iimmii tteedd  hhoott  ccuutt21

vvoolluummeess  ..  ..  ..  ..””     TTRROO  aatt  ¶ 446699  ((eemmpphhaassiiss  aaddddeedd))..    SSeeccoonndd,,  iinn  eexxppllaaiinniinngg  wwhhyy  ssttaattee22

ccoommmmiissssiioonnss  mmiigghhtt  rreevviieeww  ccoommmmeerrcciiaall   ppeerrffoorrmmaannccee  ddaattaa,,  tthhee  FFCCCC  nnootteedd  tthhaatt23

““ [[ tt]]hhiiss  rreevviieeww  iiss  nneecceessssaarryy  ttoo  eennssuurree  tthhaatt  ccuussttoommeerr  llooooppss  ccaann  bbee  ttrraannssffeerrrreedd  ffrroomm24

tthhee  iinnccuummbbeenntt  LLEECC’’ ss  mmaaiinn  ddiissttrriibbuuttiioonn  ffrraammee  ttoo  aa  ccoommppeettii ttiivvee  LLEECC  ccooll llooccaattiioonn  aass25

pprroommppttllyy  aanndd  eeffffiicciieennttllyy  aass  iinnccuummbbeenntt  LLEECCss  ccaann  ttrraannssffeerr  ccuussttoommeerrss  uussiinngg26
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uunnbbuunnddlleedd  llooccaall  sswwiittcchhiinngg..””     TTRROO  aatt  nn..  11557744  ((eemmpphhaassiiss  aaddddeedd))..    TThhee1

ppeerrffoorrmmaannccee  ddaattaa  pprroovviiddeedd  bbyy  BBeell llSSoouutthh  iinn  tthhiiss  pprroocceeeeddiinngg  pprroovviiddeess  nnoo  ssuucchh2

aannaallyyssiiss..    IItt  ddooeess  nnoott  aall llooww  aa  ccoommppaarriissoonn  bbeettwweeeenn  tthhee  eeff ff iicciieennccyy  ooff   ttrraannssffeerrrriinngg  aa3

ccuussttoommeerr  uussiinngg  uunnbbuunnddlleedd  llooccaall   sswwii ttcchhiinngg  aanndd  tthhee  eeff ff iicciieennccyy  ooff   ttrraannssffeerrrriinngg  aa4

ccuussttoommeerr  uussiinngg  aa  hhoott  ccuutt..    FFoorr  aaddddii ttiioonnaall   ccoonncceerrnnss  wwii tthh  tthhee  ppeerrffoorrmmaannccee  ddaattaa5

pprroovviiddeedd  bbyy  BBeell llSSoouutthh,,  sseeee  tthhee  rreebbuuttttaall   tteessttiimmoonnyy  ooff   AATT&& TT  wwii ttnneessss  CChheerryyll   BBuurrsshh..6

III. THE INADEQUACY OF BELLSOUTH’S BATCH PROCESS7

A.   BellSouth Has Not Developed a Viable Process8

QQ.. DDOOEESS  BBEELL LL SSOOUUTTHH’’ SS  HHOOTT  CCUUTT  PPRROOVVII SSII OONNII NNGG  PPRROOCCEESSSS9
PPRROOPPOOSSEEDD  II NN  TTHHII SS  PPRROOCCEEEEDDII NNGG  DDII FFFFEERR  FFRROOMM   TTHHEE  PPRROOCCEESSSS  II TT10
PPRROOPPOOSSEEDD  DDUURRII NNGG  TTHHEE  FFCCCC’’ SS  TTRRII EENNNNII AALL   RREEVVII EEWW11
DDEELL II BBEERRAATTII OONNSS??12

AA.. NNoo..    IInn  ssppiittee  ooff  tthhee  FFCCCC’’ ss  ff iinnddiinnggss  tthhaatt  ““ tthhee  oovveerraall ll   iimmppaacctt  ooff   tthhee  ccuurrrreenntt  hhoott  ccuutt13

pprroocceessss  rraaiisseess  ccoommppeettii ttoorrss  ccoossttss,,  lloowweerrss  tthheeii rr  qquuaall ii ttyy  ooff   sseerrvviicceess,,  aanndd  ddeellaayyss  tthhee14

pprroovviissiioonniinngg  ooff   sseerrvviiccee””   ((TTRROO  aatt  ¶¶  447733)),,  BBeell llSSoouutthh  hhaass  mmaaddee  nnoo  eeff ffoorrtt  ttoo  iimmpprroovvee15

ii ttss  ccuurrrreenntt  hhoott  ccuutt  pprroocceessss  tthhrroouugghh  tthhee  eessttaabbll iisshhmmeenntt  ooff   aa  bbaattcchh  hhoott  ccuutt16

pprroovviissiioonniinngg  pprroocceessss..    IInn  ffaacctt,,  BBeell llSSoouutthh’’ ss  wwii ttnneessss  AAiinnsswwoorrtthh  aaddmmii ttss  ““ tthhee17

pprroovviissiioonniinngg  pprroocceessss  II  ddiissccuussss  hheerree  iiss  tthhee  ssaammee  pprroocceessss  rreevviieewweedd  dduurriinngg  tthhee  22771118

ccaassee..””   ((SSeeee  AAiinnsswwoorrtthh  DDiirreecctt  aatt  ppaaggee  99))    IInnddeeeedd,,  BBeell llSSoouutthh’’ ss  ddeeff iinnii ttiioonn  ooff   aa19

““ bbaattcchh  hhoott  ccuutt””   ddooeess  nnoott  eevveenn  iinncclluuddee  pprroovviissiioonniinngg  aass  ppaarrtt  ooff   wwhhaatt  mmuusstt  bbee  ddoonnee20

iinn  aa  bbaattcchh::  ““ [[aa]]   bbaattcchh  hhoott  ccuutt  iiss  ll iikkee  aannyy  ootthheerr  hhoott  ccuutt  eexxcceepptt  ffoorr  tthhee  oorrddeerriinngg  aanndd21

pprree--oorrddeerriinngg  pprroocceesssseess..    FFoorr  bbaattcchh  hhoott  ccuuttss  tthhee  pprroocceessss  iiss  ddeessiiggnneedd  ttoo  ffaaccii ll ii ttaattee22

oorrddeerriinngg  llaarrggee  vvoolluummeess  ooff   lloooopp  hhoott  ccuuttss  ssiimmuull ttaanneeoouussllyy..””   ((SSeeee  VVaarrnneerr  DDiirreecctt  aatt23

ppaaggee  3388))  ((eemmpphhaassiiss  aaddddeedd))    TThhiiss  ddeeff iinnii ttiioonn  iiss  qquuii ttee  ssuurrpprriissiinngg  ssiinnccee  tthhee  TTRROO  iiss24
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vveerryy  cclleeaarr  tthhaatt  pprroovviissiioonniinngg  iiss  aann  eesssseennttiiaall  ppaarrtt  ooff  tthhee  bbaattcchh  hhoott  ccuutt  pprroocceessss..      TTRROO1

aatt ¶  448899;;  sseeee  aallssoo  ¶¶  448888  ((““ ssttaattee  ccoommmmiissssiioonnss  ppoosssseessss  tthhee  ccoommppeetteennccee  ttoo  iimmpplleemmeenntt2

aa  ccoosstt--eeff ffeeccttiivvee  aanndd  ffaasstt  pprroocceessss  ffoorr  pprroovviissiioonniinngg  uunnbbuunnddlleedd  llooccaall3

llooooppss..”” ))((eemmpphhaassiiss  aaddddeedd))..4

QQ.. HHAASS  BBEELLLLSSOOUUTTHH  BBEEEENN  WWIILLLLIINNGG  TTOO  CCOOLLLLAABBOORRAATTEE  WWIITTHH  TTHHEE5
CCLLEECC  CCOOMMMMUUNNIITTYY  RREEGGAARRDDIINNGG  TTHHEE  DDEEVVEELLOOPPMMEENNTT  OOFF  AA6
““ BBAATTCCHH””   OORRDDEERRII NNGG  PPRROOCCEESSSS??7

AA.. NNoo..    IInn  rreecceenntt  iinnffoorrmmaall  wwoorrkksshhooppss  hheelldd  bbyy  tthhee  AAllaabbaammaa  PPuubblliicc  SSeerrvviiccee8

CCoommmmiissssiioonn  aanndd  tthhee  TTeennnneesssseeee  RReegguullaattoorryy  AAuutthhoorriittyy,,  BBeellllSSoouutthh  iinnddiiccaatteedd  tthhaatt  iitt9

ffeelltt  iittss  pprroocceessss  wwaass  ssaattiissffaaccttoorryy  aanndd  iitt  ssaaww  nnoo  nneeeedd  ttoo  ccoollllaabboorraattee  wwiitthh  CCLLEECCss10

rreeggaarrddiinngg  cchhaannggeess  ttoo  iittss  pprroocceessss..    SSiimmiillaarrllyy,,  BBeellllSSoouutthh  rreessiisstteedd  eeffffoorrttss  bbyy  CCLLEECCss11

ttoo  hhaavvee  aa  bbaattcchh  pprroocceessss  aaddddrreesssseedd  iinn  tthhee  CChhaannggee  CCoonnttrrooll  PPrroocceessss  ((““ CCCCPP”” ))12

mmeeeettiinnggss..  ((SSeeee  RReebbuuttttaall   EExxhhiibbii tt  MMDDVV--RR11))..    RReecceennttllyy,,  BBeell llSSoouutthh  hhaass  iinnddiiccaatteedd13

tthhaatt  CCLLEECCss  ccoouulldd  rreeqquueesstt  cchhaannggeess  vviiaa  tthhee  CChhaannggee  CCoonnttrrooll   PPrroocceessss  ((CCCCPP))..14

HHoowweevveerr,,  oonn  JJaannuuaarryy  2288  BBeell llSSoouutthh  aannnnoouunncceedd  ii tt  wwaass  mmaakkiinngg  cchhaannggeess  ttoo  tthhee15

pprroocceessss  wwii tthhoouutt  uussiinngg  tthhee  CCCCPP  ii tt  rreeqquuii rreess  CCLLEECCss  ttoo  uussee..  ((SSeeee  RReebbuuttttaall   EExxhhiibbii tt16

MMDDVV--RR22))17

QQ.. HHAAVVEE  OOTTHHEERR  IILLEECCSS  MMAADDEE  CCHHAANNGGEESS  TTOO  TTHHEEIIRR  BBAATTCCHH  HHOOTT  CCUUTT18

PPRROOCCEESSSS  IINN  RREESSPPOONNSSEE  TTOO  CCLLEECC  WWOORRKKSSHHOOPP  CCOOMMMMEENNTTSS??19

AA.. YYeess..    WWhhii llee  tthheessee  cchhaannggeess  hhaavvee  nnoott  rreessoollvveedd  aall ll   tthhee  iissssuueess  bbeettwweeeenn  CCLLEECCss  aanndd20

tthhee  IILLEECC  rreeggaarrddiinngg  hhooww  bbaattcchh  hhoott  ccuutt  pprroocceesssseess  sshhoouulldd  ooppeerraattee,,  tthheeyy  hhaavvee21

rreessuull tteedd  iinn  iimmpprroovveemmeennttss  ttoo  tthhee  pprroocceessss,,  aanndd  nnaarrrroowweedd  tthhee  ssccooppee  ooff   tthhee  iissssuueess  ttoo22

bbee  aaddddrreesssseedd  bbyy  tthhee  ssttaattee  ccoommmmiissssiioonnss..    FFoorr  eexxaammppllee,,  SSBBCC  hhaass  pprrooppoosseedd  aa  bbaattcchh23
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hhoott  ccuutt  pprroocceessss  tthhaatt  iinncclluuddeess  tthhee  ffoolllloowwiinngg  proposed advantages over their1

existing process:2

• Flexible scheduling3
• Eliminates negotiation steps and time involved4
• Provides defined interval to allow for CLEC resource planning5
• Provides CLECs an ability to reserve time6
• Wire center based to provide CLEC the ability to convert multiple7

central offices on the same day8
• Includes requests involving IDLC cuts9
• Mechanized order flow10
• Reservation tool11
• Pre-order IDLC tool12

Q. ON PAGES 2-3 OF HIS TESTIMONY, MR. AINSWORTH STATES THAT13
THE HOT CUT PROCESS IS NOT DIFFICULT OR CUMBERSOME.  DO14
YOU AGREE?15

A. No.  As I described in detail in my direct testimony, hot cuts are much more16

complex, manual, and costly than UNE-P migrations, requiring numerous steps17

which must be coordinated if a cut is to be successful in limiting the time the18

customer is out of service.19

It is also noteworthy that BellSouth is not usually so dismissive of the20

work activities associated with hot cuts.  For example, in 271 testimony filed in21

Alabama, BellSouth witness Milner pointed out that coordinated loop cutovers22

“involve a number of steps,” and that “the loop cutover is much more complicated23

in terms of the work steps involved (on the part of both BellSouth and the CLEC)24

than the number porting.”  (See Rebuttal Exhibit MDV-R3)25

Q. ON PAGE 12 OF HIS TESTIMONY, MR. AINSWORTH INDICATES26
THAT DURING 2003 THE END-USER HAS BEEN “WITHOUT27
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CALLING CAPABILITY” DURING A HOT CUT FOR AN AVERAGE OF1
ONLY 8.05 MINUTES.  PLEASE RESPOND.2

A. First, this level of outage should greatly concern the Commission as BellSouth3

reports outages of under three minutes in other states.  Second, this statement only4

addresses the capability to make outgoing calls.  An end-user will not have5

incoming call capability until BellSouth has notified the CLEC that the cut-over is6

complete and the CLEC ports the telephone number to its switch.  Further, while7

BellSouth reports performance of eight minutes, it insists in performance8

measures proceedings on being able to keep the customer out of service for 159

minutes, should it so choose.  In a mass market scenario where thousands of10

residential customers will have their service disrupted through loop migrations, it11

is likely that E-911 services will be needed, but inaccessible, during this 15-12

minute period.  The Commission should establish performance standards that13

provide a greater level of consumer protection.  For example, a standard of 514

minutes would be more than adequate to provide BellSouth the time it ostensibly15

needs, but puts the customer at less risk for an unnecessary service outage.16

Q. IN YOUR DIRECT TESTIMONY, YOU POINTED OUT THAT17
BELLSOUTH’S BATCH ORDERING PROCESS DID NOT PERMIT18
TIME SPECIFIC CUTS.  HAS BELLSOUTH CHANGED ITS POSITION?19

A. No.  BellSouth still makes no commitments to provide time specific cuts.20

BellSouth only says that a CLEC may request that some of their coordinated21

conversions be converted within a specified window of time. See Ainsworth22

Direct at page 24 (emphasis added).  BellSouth has no obligation to grant the23

CLEC’s request.24
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Q. ON PAGE 4 OF HIS TESTIMONY, MR. PATE REFERENCES1
LANGUAGE FROM AT&T’S NOVEMBER 2000 CHANGE REQUEST2
FOR UNE TO UNE BULK MIGRATIONS.  DID MR. PATE INCLUDE3
ALL OF AT&T’S PROCESS DESCRIPTION?4

A. No.  Mr. Pate’s Exhibit RMP-1 is a copy of AT&T’s change request.  That5

request includes the following additional language not mentioned by Mr. Pate.6

“An option for doing the migrations (done by another ILEC) is that BellSouth and7

AT&T would schedule the cuts by central office to take place over a weekend.8

Our experience with this process has been a very low number of customer9

outages.”  Unfortunately, BellSouth remains unwilling to implement a process10

that permits CLECs and BellSouth together to select and manage the timing of the11

cuts, despite the FCC’s finding that “the record evidence strongly suggests that12

the hot cut process could be improved if cutovers were done on a bulk basis, such13

that the timing and volume of the cutover is better managed.”  TRO at ¶ 47414

(emphasis added).15

Q. DO YOU HAVE OTHER CONCERNS WITH BELLSOUTH’S PROPOSED16
BATCH ORDERING PROCESS?17

A. Yes.  Attached as Exhibit MDV-R4 is a comparison of AT&T’s recommendations18

for issues related to a batch hot cut process compared to BellSouth’s offer.19

Q. ON PAGES 4-6 OF HIS TESTIMONY, MR. GRAY DISCUSSES CO-20
CARRIER CROSS-CONNECTS, INCLUDING THE FACT THAT21
BELLSOUTH “ALLOWS” CROSS-CONNECTS TODAY.  IS22
BELLSOUTH CURRENTLY MEETING THE REQUIREMENTS OF THE23
TRO?24
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A. No.  This process does not meet the requirements of the TRO outlined below,1

which requires providing cross connects between CLECs, not merely allowing2

CLECs to implement cage-to-cage cross connects themselves.3

First in paragraph 478:4

Incumbent LEC Provisioning of Competitive LEC-to-Competitive LEC Cross –5
Connects. We further find that an incumbent LEC’s failure to provide cross-6
connections1473 between the facilities of two competitive LECs on a timely7
basis can also result in impairment.  Competition in the absence of8
unbundled local circuit switching requires seamless and timely migration9
not only to and from the incumbent’s facilities, but also to and from the10
facilities of other competitive carriers.1474 Such interconnection requires11
that the incumbent LEC place cross connections between the12
competitive carriers’ facilities in its central office on a timely basis.  The13
incumbent’s failure to do so will tend to delay competitors’ entry, and thus14
to increase competitors’ costs. We conclude that in some cases, such15
failure can give rise to impairment in the absence of unbundled local16
circuit switching.17

1473 Cross-connection is the “attachment of one wire to another usually by anchoring18
each wire to a connecting block and then placing a third wire between them so that19
an electrical connection is made.”  Id.; see also AT&T Brenner Decl. at para. 21; Z-Tel20
Comments, Declaration of Peggy Rubino at para. 12.21

Second in paragraph 514:22

Competitive LEC – to – Competitive LEC Cross Connects. We have also23
determined that an incumbent LEC’s failure to provide cross-connections24
between the facilities of two competitive LECs on a timely basis can result25
in impairment. Therefore, a state commission considering whether to find26
“no impairment”  with regard to mass market switching must evaluate27
whether such delays increase requesting carriers’ costs to such a degree28
that entry into the market is rendered uneconomic in the absence of29
unbundled switching. Evidence relevant to this inquiry would include,30
for example, information regarding the incumbent’s practices and31
procedures with regard to provision of cross-connects linking32
competitive carriers’ facilities, competitive LECs’ complaints regarding33
the incumbent’s past performance in this area, the incumbent LEC’s34
response to these complaints, the costs incurred in connection with35
deficient performance in this regard, and the degree to which those36
costs render entry into a given market uneconomic.37
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And in the TRO rules, Section 51.319 which states:1
2

“Specifically, the state commission shall examine whether….difficulties in3
obtaining cross-connects in an incumbent LEC’s wire center render entry4
uneconomic for requesting telecommunications carriers in the absence of5
unbundled access to local circuit switching.”6

The expensive and cumbersome process described by BellSouth merely permits7

CLECs to install dedicated cabling between their collocations; BellSouth does not8

provide cross-connections.1  Absent efficient means of providing these cross-9

connections, CLECs will not be able to offer voice and data services by partnering10

with another CLEC that provides data services.11

Q. BELLSOUTH ALSO STATES THAT BEGINNING IN THE FIRST12
QUARTER 2004, IT WILL ALSO PROVIDE A CROSS CONNECT FOR13
BOTH CLECS AT A DEMARCATION POINT.  WILL THIS ADDRESS14
THE FCC’s CONCERNS?15

A. No.  BellSouth’s new FCC tariffed "Special Access product" will require that the16

CLECs wishing to have BellSouth provide a cross connection on BellSouth’s17

frame between a connecting facility assignment (“CFA”) from one CLEC's18

collocation to a CFA in a second CLEC's collocation to engage in "line splitting"19

of a local loop (not otherwise subject to the FCC's jurisdiction) certify that the20

traffic carried on that CFA to CFA connection (a frame jumper wire) meet the21

FCC's de minimus (10%) interstate rule.2  This unnecessarily subjects a non-22

complex POTS mass market line to cumbersome procedures such as certification23

                                                
1 A CLEC needing to cross connect to multiple other CLECs must install dedicated cabling to each CLEC’s
collocation.
2 See Exhibit MDV-R5 for a copy of BellSouth’s FCC tariff.
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and audits, and irrelevant obligations such as the requirement that the line carry at1

least 10% interstate traffic.32

Further, BellSouth’s new "product" cannot be ordered efficiently.  UNE3

local loops are ordered on a Local Service Request (“LSR”).  When such a loop is4

to be "split" between two CLECs, BellSouth will require that the connection5

necessary to accomplish the "split" be ordered and provisioned out of its FCC6

Access Tariff using an Access Service Request (“ASR”).  There will be no means7

of electronically ordering such an arrangement and the coordination, through8

relating the LSR and ASR, that will be required to establish working services9

(voice and ADSL) for the customer.  Thus the voice CLEC must issue an LSR,10

the data CLEC must issue an LSR, and one of the CLECs (depending on the11

routing of the loop between the two) must issue an ASR.  Manual processing will12

be required for all three ordering documents.  Such a manual and restrictive13

process creates operational and economic barriers to providing DSL services to14

mass market customers.15

Further, BellSouth has assigned the exorbitant rate of $350.00 per 2 wire16

circuit for this service.4  BellSouth’s proposed policies and practices for this17

service are designed to complicate and hinder the provision of line splitting18

service to CLEC customers and should be rejected by this Commission.19

                                                
3 It is makes no sense for BellSouth to offer cross connects via an access tariff in this mass market
proceeding when it has clear responsibilities to provide cross-connects for mass markets under the TRO.
4 The exorbitant rate and tortured procedures offered for cross connects is belied by the testimony of
BellSouth witness Varner, who at page 28 of his direct testimony states, “As previously stated in this
testimony, the cross-connect process is a very basic procedure that BellSouth performs frequently on an



15

Q. ON PAGE 2 OF HIS TESTIMONY, MR. AINSWORTH APPEARS TO1
INDICATE THAT THE PURPOSE OF THE BATCH PROCESS IS TO2
CONVERT THE EMBEDDED BASE OF UNE-P TO UNE-L3
ARRANGEMENTS.  DO YOU AGREE?4

A. No.  As I described in my direct testimony, AT&T has attempted to obtain a5

suitable bulk process from BellSouth to address customer service and cost issues,6

even with the availability of unbundled switching.  Further, the TRO is replete7

with instances citing the need for a batch hot cut process.  For example, in ¶ 4878

the FCC found “that a seamless, low cost batch cut process or switching mass9

market customers from one carrier to another is necessary, at a minimum, for10

carriers to compete effectively in the mass market.” (emphasis added) (fn.11

omitted) I am unaware of any portion of the TRO that directs the establishment of12

a batch hot cut process simply for the use of migrating the embedded base of13

UNE-P.  Indeed, given the FCC’s findings that the hot cut process creates14

operational and economic impairment, and that “[a]fter a batch cut process has15

been put into place, we expect state commissions in subsequent reviews to16

reevaluate the circumstances surrounding self provisioning [of local switches],” it17

is clear that the FCC contemplated the continuing use of the batch hot cut18

process.5  TRO at ¶ 502 (emphasis added).19

                                                                                                                                                
ongoing basis. There is no appreciably greater difficulty involved in providing co-carrier cross-connect as
compared to a cross-connect between BellSouth and a CLEC. A cross-connect is a cross-connect.”
.
5 As I indicated in my direct testimony, AT&T supports the voluntary use of a batch provisioning process
for its use to migrate customers from UNE-P to UNE-L when it is otherwise feasible to do so.
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B.   BellSouth Has Not Demonstrated that it Could Perform Hot Cuts at the1
Volumes that Will Be Required if Unbundled Local Switching Is Not2
Available for Mass Market Customers.3

Q. WHAT DID THE FCC FIND REGARDING THE ILEC’S ABILITY TO4
HANDLE THE INCREASED VOLUME OF HOT CUTS THAT WOULD5
BE EXPECTED IN THE ABSENCE OF UNBUNDLED SWITCHING?6

A. The FCC noted that “WWhhii llee  iinnccuummbbeenntt  LLEECCss  ssttaattee  tthhaatt  tthheeyy  hhaavvee  tthhee  ccaappaaccii ttyy  ttoo7

mmeeeett  aannyy  rreeaassoonnaabbllee  ffoorreesseeeeaabbllee  iinnccrreeaassee  iinn  ddeemmaanndd  ffoorr  ssttaanndd--aalloonnee  llooooppss  tthhaatt8

mmiigghhtt  rreessuull tt  ff rroomm  iinnccrreeaasseedd  ccoommppeettii ttiivvee  LLEECC  rreell iiaannccee  oonn  sseell ff --pprroovviissiioonneedd9

sswwii ttcchhiinngg,,  tthheerree  iiss  lliittttllee  ootthheerr  eevviiddeennccee  iinn  tthhee  rreeccoorrdd  ttoo  sshhooww  tthhaatt  tthhee10

iinnccuummbbeenntt  LLEECCss  ccoouulldd  eeffffiicciieennttllyy  aanndd  sseeaammlleessssllyy  ppeerrffoorrmm  hhoott  ccuuttss  oonn  aa11

ggooiinngg--ffoorrwwaarrdd  bbaassiiss  ffoorr  ccoommppeettii ttoorrss  wwhhoo  ssuubbmmii tt  llaarrggee  vvoolluummeess  ooff   oorrddeerrss  ttoo12

sswwii ttcchh  rreessiiddeennttiiaall   ssuubbssccrriibbeerrss..””     TTRROO  aatt  nn..  11443377((eemmpphhaassiiss  aaddddeedd))..    TThhee  FFCCCC  aallssoo13

ffoouunndd  ““ iinnccuummbbeenntt  LLEECCss’’   pprroommiisseess  ooff   ffuuttuurree  hhoott  ccuutt  ppeerrffoorrmmaannccee  iinnssuuffffiicciieenntt  ttoo14

ssuuppppoorrtt  aa  CCoommmmiissssiioonn  ff iinnddiinngg  tthhaatt  tthhee  hhoott  ccuutt  pprroocceessss  ddooeess  nnoott  iimmppaaii rr  tthhee  aabbii ll ii ttyy15

ooff  aa  rreeqquueessttiinngg  ccaarrrriieerr  ttoo  pprroovviiddee  tthhee  sseerrvviiccee  ii tt  sseeeekkss  ttoo  ooff ffeerr  wwii tthhoouutt  aatt  lleeaasstt  ssoommee16

ssoorrtt  ooff   uunnbbuunnddlleedd  ccii rrccuuii tt  sswwii ttcchhiinngg..””     IIdd..  ((eemmpphhaassiiss  aaddddeedd))..17

QQ.. HHAASS  BBEELLLLSSOOUUTTHH  DDEEMMOONNSSTTRRAATTEEDD  TTHHAATT  IITT  CCAANN  PPEERRFFOORRMM  HHOOTT18
CCUUTTSS  AATT  TTHHEE  VVOOLLUUMMEESS  TTHHAATT  WWIILLLL  BBEE  REQUIRED IF19
UNBUNDLED LOCAL SWITCHING IS NOT AVAILABLE FOR MASS20
MARKET CUSTOMERS?21

AA.. NNoo..    WWhhii llee  BBeell llSSoouutthh  mmaaddee  ssoommee  aassssuummppttiioonnss  aabboouutt  vvoolluummee  aanndd  uusseedd  tthhiiss22

iinnffoorrmmaattiioonn  iinn  aa  ffoorrccee  mmooddeell ,,  tthhee  nneett  rreessuull tt  iiss  tthhaatt  tthheeyy  iinntteenndd  ttoo  ““ tthhrrooww  bbooddiieess””   aatt23

tthhee  pprroobblleemm..    TThheeyy  pprroovviiddeedd  nnoo  ppllaannss  rreeggaarrddiinngg  qquuaall ii ttyy  iimmpprroovveemmeenntt  aanndd24

aauuttoommaattiioonn,,  hhaall llmmaarrkkss  ooff   pprrooggrreessssiivvee  mmaannaaggeemmeenntt  tthhrroouugghhoouutt  iinndduussttrryy,,  iinnddiiccaattiinngg25
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iinnsstteeaadd  tthheeiirr  iinntteennttiioonn  ttoo  aatttteemmpptt  ttoo  ccuussttoomm  ddeessiiggnn  aanndd  mmaannuuaallllyy  iimmpplleemmeenntt  mmaassss1

mmaarrkkeett  sseerrvviicceess,,  aanndd  ppaassss  tthhee  uunnnneecceessssaarryy  aanndd  pprroohhiibbiittiivvee  ccoossttss  oonn  ttoo  CCLLEECCss..2

3

Q. DOESN’T MR. MCELROY STATE ON PAGE 2 OF HIS TESTIMONY4
THAT THE PURPOSE OF HIS TESTIMONY IS TO “DEMONSTRATE5
THAT BELLSOUTH’S BULK MIGRATION PROCESS SERVICE IS6
BOTH SEAMLESS AND EFFECTIVE?”7

A. Yes, he does, but in fact he makes no such demonstration.  Mr. McElroy goes on8

to say that to corroborate this fact, BellSouth engaged PricewaterhouseCoopers9

(“PwC”) to provide an attestation on the effectiveness of the process.  However,10

PwC only attested that the process worked as designed, except for the times it did11

not.  PwC made no representations regarding the seamlessness or effectiveness of12

the process.13

Q. MR. MCELROY’S TESTIMONY DESCRIBES PWC’S OPINION, THAT14
BELLSOUTH UTLIZED THE BULK MIGRATION PROCESS TO15
COMPLETE A TEST OF BULK MIGRATION SERVICE REQUESTS,16
EXCEPT FOR THE DEVIATIONS DESCRIBED IN ITS REPORT.17
PLEASE COMMENT.18

A. I would have surprised with any other outcome.  AT&T is very familiar with and19

even occasionally uses BellSouth’s hot cut process.  AT&T has never asserted20

that BellSouth could not perform multiple migrations (especially under conditions21

of it own choosing), using its bulk ordering process and individual hot cut22

process.  The ability to execute an unacceptable process (conducted under unclear23

parameters), does nothing to reduce the concerns I have described with24

BellSouth’s manual hot cut process, and the impairment caused by that process25

which render them unacceptable for the mass market (whether or not you place a26

bulk order).27
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Q. GIVEN THAT YOU KNEW BELLSOUTH COULD PERFORM HOT1
CUTS AND MAKE CHANGES TO ITS ORDERING OSS, DO YOU HAVE2
CONCERNS REGARDING HOW THE TEST WAS CONDUCTED AND3
THE RESULTS?4

A. Yes.  First, it is unclear when and over what period of time the pre-wiring (the5

most time intensive part of the hot cut) was completed.  Second, no information is6

provided regarding how the non-hot cut central office work was handled.  While7

much of such work could be postponed for a day during the time a special test is8

being conducted, that obviously is not the case when the “test” or greater volumes9

continue in a business as usual environment.  Third, BellSouth implemented 80%10

of the cuts using its most simple method (non-coordinated) cuts even though such11

cuts comprise 0% of migrations today.  Fourth, even while being observed by an12

outside group (PwC), which is likely to result in best behavior or performance,13

BellSouth had 64 deviations on 724 migrations (9%).  These problems included14

missed due dates, no dial tone, no cut notification so that customer could not15

receive incoming calls, and failing to test for dial tone prior to cutting customer.16

The fact that this myriad of problems, which occurred under ideal conditions, is17

the best case BellSouth could put forward, is chilling when contemplating18

unleashing this process on hundreds of Alabama end-users every day.19

Q. WHAT WAS PWC’S VIEW OF THE EXCEPTIONS TO BELLSOUTH20
MANAGEMENT ASSERTIONS?21

A. PWC simply reported the exceptions.  They explicitly did not comment on their22

relative significance in their report. (See Attachment A of Exhibit MM-1 of Mr.23

McElroy’s testimony.)  In the affidavit of Paul Gaynor of PwC, he stated that all24

exceptions were reported, based on the nature of the hot cut process and the25
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importance to all parties (See page 21 of Exhibit MM-2 of Mr. McElroy’s1

testimony.).2

Q. GIVEN YOUR POSITION THAT THE PWC ATTESTATION DOES NOT3
ESTABLISH THAT BELLSOUTH HAS AN ADEQUATE HOT CUT4
PROCESS FOR THE MASS MARKET, WHAT VALUE DO YOU5
BELIEVE ITS HAS FOR THIS COMMISSON?6

A. The myriad of problems described in this report, which occurred under7

“best case” circumstances, is strong evidence of the dangers of relying on a8

manual provisioning process to deliver seamless, high quality service.  To that9

end, this report is useful in reinforcing that CLECs are impaired without access to10

unbundled switching.11

Q. WHAT TESTING DOES AT&T RECOMMEND?12

AAss  II  iinnddiiccaatteedd  iinn  mmyy  ddii rreecctt  tteessttiimmoonnyy,,  BBeell llSSoouutthh  sshhoouulldd  bbee  nnoott  bbee13

ppeerrmmii tttteedd  ttoo  rreellyy  oonn  pprroommiisseess,,  bbuutt  sshhoouulldd  rreeqquuii rreedd  ttoo  prove it has the systemic14

capability to handle the provisioning of hot cuts at volumes anticipated across all15

its markets in the absence of unbundled local switching.  Therefore, once an16

appropriate batch process is designed and appropriate performance measures are17

in place, the batch cut process must be subject to both pre-implementation and18

post-implementation testing.  Pre-implementation testing should include third19

party “time and motion” study of the hot cut process, and third party-monitored20

ILEC testing using its own collocation and sustained migration of significant21

numbers of its own customers through hot cuts from direct connection to its22

switch to its collocation equipment installed to operate as a pseudo-CLEC23

specifically for this test.  Post-implementation “testing” would include continuing24

commission review to determine if the batch hot cut process meets the needs of25
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commercial mass markets in a manner that permits effective and efficient1

competition.  CLECs should not have to use a batch process until measures are in2

place and robust testing has been conducted.3

Q. ON PAGE 18 OF HIS TESTIMONY, MR. AINSWORTH ASSERTS THAT4
BELLSOUTH’S CUTOVER OF OVER 260 LINES IN A SINGLE5
CENTRAL OFFICE IN ONE DAY DEMONTRATES BELLSOUTH’S6
ABILITY TO PERFORM HOT CUTS AT FORESEEABLE VOLUMES.7
DO YOU AGREE?8

A. No.  First, Mr. Ainsworth’s testimony provides no information regarding the9

quality of the work performed or the experience of the customers whose lines10

were cut over.  It does not indicate whether these lines included IDLC, and if so11

how those approximately 94 dispatches, each taking approximately one hour,12

were handled.  Additionally, this single event, which may have been achieved13

with days of pre-work, around-the-clock scheduling, and other extraordinary14

means, is no indication that the same volume work could be performed in that or15

any other central office on a day-in and day-out basis.16

Q. YOU MENTIONED THAT BELLSOUTH MADE A FORECAST OF HOT17
CUT VOLUMES AND USED THAT INFORMATION IN A FORCE18
PLANNING MODEL.  DO YOU HAVE ANY OTHER CONCERNS19
REGARDING THIS APPROACH?20

A. Yes, I have several concerns about the forecast process used by Messrs.21

Ainsworth and Heartley and the subsequent modeling outcomes.  In Mr.22

Heartley’s Exhibit AH-1, it stated that 1,174 UNE-P to UNE-L conversions per23
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day were forecast in Alabama.6  This falls far short (26%) of the 1,580 per day I1

recommend in my direct testimony.2

Second, BellSouth assumes that in 50% of the hot cuts will be non-3

coordinated, despite the fact that over the 12-month period from October 2002 to4

September 2003, there were no non-coordinated hot cuts. (See Varner Direct at5

page 30).7  BellSouth provides no explanation for this dramatic change.  This is a6

critical issue as it takes 28% less central office work time to perform a non-7

coordinated cut than a coordinated one.  Therefore, underestimating the number8

of cutovers that will require coordination will result in significant understaffing.9

10

Third, BellSouth’s model assumes that there will be uniform distribution11

of hot cuts to transfer the entire embedded base to UNE-L.  For example, for each12

of the three seven month periods during which BellSouth forecasts that one third13

of the embedded base of UNE-Ps will be migrated to UNE-L, it assumes that an14

equal amount will occur each month.8  BellSouth fails to take into account that in15

many central offices the CLECs are not going to have the collocated facilities and16

network equipment in place to support the migration of the embedded base of17

UNE-P customers over to the CLECs’ facilities.  In fact, in many instances18

CLECs will not even have a collocation arrangement in place to support these19

                                                
6 Despite the heading of “Daily UNE-P to UNE-L Conversions” in the force model, it appears that new
loop migrations is included in the model and not just UNE-P to UNE-L conversions.  If my assumption is
incorrect, then staffing needs are under forecast.
7 In a non-coordinated cut, CLECs do not receive, for example, pre-due date verification and coordination
and pre and post cut coordination on the due date.
8 See Exhibit KLA-3 of BellSouth Witness Ainsworth.



22

migrations.9  Before these CLECs can issue their conversion orders, they will1

need to establish new collocation facilities and/or augment existing arrangements.2

The CLECs ability to do this to meet the balanced schedule that BellSouth3

assumed will be gated by a number of factors outside of the CLECs’ control.4

These factors include: a CLEC’s ability to raise the capital it will need for these5

facilities; BellSouth’s ability to manage and keep up with the collocation demand;6

the ability of BellSouth’s approved vendors to establish the required collocation7

arrangements; and the CLEC’s equipment manufacturer’s ability to deliver and8

install the equipment in the CLEC’s new or expanded collocated space.  The9

CLECs cannot begin to negotiate a conversion schedule with BellSouth until the10

CLECs have sufficient facilities to support the embedded base of their UNE-P11

customers.  Because of the time it will take to establish these collocation12

arrangements and install the necessary facilities, the conversions in the central13

offices associated with these collocation augments may well need to be “back-14

loaded” at the end of the schedule.  BellSouth’s force model and its estimate on15

how many additional staff members it will need for all aspects of the hot cut16

process is based on BellSouth’s assumed even distribution of the embedded base17

conversion.  Having more of the conversions back-loaded at the end of the 2718

month period specified by the FCC will result in an understatement of BellSouth’s19

actual staffing needs.20

                                                
9 To compound the problem, many CLECs are currently UNE-P only providers.  Unless a finding of non-
impairment is intended to drive these CLECs out of business, the schedule must account for the time it will
take these CLECs to get the funding they will need to purchase and install their network facilities (circuit
switch, SS7 signaling capabilities, database access, collocated facilities, etc.).
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Further it is unclear if and how BellSouth accounted in its forecast for the1

following:2

• Whether any analysis demonstrated there was sufficient physical3

capacity at the central office to perform the forecasted volumes;4

• Travel time to unmanned central offices;5

• Number of shifts worked per day per central office;6

• If all lines after the first one in the batch are considered as additional7

lines for purposes of staffing and charges, or if only additional lines8

for the individual end-users were considered;9

• Whether the ratio of supervision to employees was applied evenly10

across BellSouth territory or accounted for the geographic dispersion11

of the central offices; and12

• The impact of the shift in traffic off of its current local switch-to-local13

switch network and onto the tandem transport network.14

All of these issues have a direct bearing on the effectiveness of the model,15

and its usefulness as a tool in managing the number of loop migrations required in16

the absence of unbundled local switching as a UNE.  Clearly the model’s result17

must be viewed with skepticism given these inadequacies.18

Q. DO YOU HAVE OTHER CONCERNS REGARDING BELLSOUTH’S19
FORCE MODEL?20

A. Yes.  While BellSouth’s model churns out numbers of personnel “required,” the21

Commission can gain no assurance from BellSouth’s testimony that the work22
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necessary could indeed be conducted in the central office.  For example, Mr.1

Heartly’s testimony on page 13 offered only general assurances that central office2

limitations could be managed, and his supporting examples cannot withstand3

scrutiny.  First, he says that from 2 to 10 (or more) technicians can work4

simultaneously on the same Main Distribution Frame  (“MDF”) without negative5

impact on productivity.  He provides no analysis of how often two technicians at6

most can work simultaneously on BellSouth’s MDFs throughout the state versus7

ten technicians.  Second, he says that when multiple loop conversions are8

scheduled in a single day for a single central office, the pre-wiring work can be9

done over several shifts in the days leading up to the due date.  However, this10

position does not account for the likelihood that multiple loop conversions would11

need to occur every day in an environment that eliminated switching as a UNE.12

In fact, Mr. Heartley’s own force model calls for multiple conversions in a central13

office on a daily basis (See BellSouth Exhibit AH-1).  Thus, pre-wiring work for14

one set of migrations to UNE-L would have to occur on the same day as the actual15

cutovers for another set of migrations to UNE-L.  Both sets of activities would16

occur on the same day on the same MDF.17

In sum, BellSouth does not provide specific analysis that illustrates that its18

central offices have physical capacity.19

IV. BELLSOUTH HAS NOT SHOWN THEY CAN IMPLEMENT A LOW20
COST BATCH PROVISIONING PROCESS21

Q. WHAT DID THE FCC CONCLUDE ABOUT THE COSTS OF HOT22
CUTS?23
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A. The FCC stated that the “record evidence indicates that the non-recurring costs1

associated with cutting over large volumes of loops would likely be prohibitively2

expensive for a competitive carrier seeking to provide service without the use of3

unbundled local circuit switching.”  TRO at ¶ 470.  The FCC then found that “a4

seamless, low-cost batch cut process switching mass market customers from one5

carrier to another is necessary, at a minimum, for carriers to compete effectively6

in the mass market.” TRO at ¶ 487 (emphasis added).  This batch cut process7

must “render the hot cut process more efficient and reduce per-line hot cut costs.”8

TRO at ¶ 460.9

Q. HAS BELLSOUTH PROVIDED THIS COMMISSION A COST STUDY10
DEMONSTATING THAT ITS BATCH ORDERING PROCESS IS MORE11
EFFICIENT, THEREBY REDUCING HOT CUT COSTS?12

A. No.  In fact, BellSouth’s rates for its batch process are very high.  They are the13

same as the rates for individual cuts.  Mr. Ruscilli, in response to AT&T14

Interrogatory No. 130, indicated that the results of the cost study reflected that the15

efficiencies that may be realized as a result of performing the hot cuts were offset16

by the cost of the project management.  In other words, BellSouth offers nothing17

to satisfy the FCC’s direction that the process be “low-cost.”18

Q. DIDN’T BELLSOUTH OFFER A 10% DISCOUNT OFF HOT CUT19
RATES FOR HOT CUTS ORDERED IN BATCHES?20

A. Yes.  However, I have a number of concerns with BellSouth’s proposal.  First, it21

is inadequate to eliminate the high costs of a hot cut.  As I indicated in my direct22

testimony, the most utilized hot cuts ranged from $93.83 to $111.92, compared to23
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a UNE-P migration cost of $5.93.  According to Mr. Ruscilli’s Exhibit JAR-4, the1

batch hot cut rate for (non-time-specific) hot cuts range from $57.58 to $95.22, or2

10 to 16 times more expensive than a UNE-P migration.3

Q. IF ITS OWN UNCONTESTED COST STUDIES SHOWED THAT THE4
NEW RATES WERE IN SOME CASES BELOW A 10% REDUCTION IN5
THE CURRENT RATES, WHAT ANALYSIS DID BELLSOUTH USE TO6
ESTABLISH A REDUCTION RATE OF 10%?7

A. It is unclear.  In response to AT&T Request for Production of Documents No. 40,8

which asked for all supporting documentation for the 10% discount, BellSouth9

responded that it had no responsive documents.  (See Rebuttal Exhibit MDV-R-10

6).11

Q. GIVEN BELLSOUTH’S OFFERED DISCOUNT, IS THE COST TO THE12
CLECS FOR USING THE BATCH ORDERING PROCESS13
SUBSTANTIAL?14

A. Yes.  Because the hot cut process is manual, large numbers of personnel will be15

required.  For example, in Florida alone, the salary and benefits of the additional16

LCSC and CWINS personnel required will be over $40,000,000 dollars annually,17

and the salary, benefits, and tools for the additional central office and field18

personnel will be over $58,000,000 dollars annually.  (See Rebuttal Exhibit19

MDV-R7)  This does not include training costs, real estate, etc. for these20

employees.  This significant extra annual cost (likely well over $100,000,000 for21

a single state) by BellSouth will of course be passed on to CLECs, who will pay22

these extra charges for no additional value to the consumers.23
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Importantly, these extra BellSouth personnel costs do not include other1

costs such as the CLECs’ internal costs for its own personnel, as well as the2

network infrastructure required to be able to provide its own switching.3

Q. WHAT DO YOU RECOMMEND THE COMMISSION DO REGARDING4
THE ESTABLISHMENT OF TELRIC PRICING FOR A BATCH5
PROCESS FOR BELLSOUTH?6

A. First, the Commission should establish appropriate batch processes based on7

AT&T’s recommendation described in my direct testimony.  Once processes are8

defined and BellSouth implements the Commission’s Order, then TELRIC rates9

should be established.  Until those rates are established, rates for UNE-P10

migrations should be charged for loop migrations when using the Commission11

approved batch process.12

V. BELLSOUTH’S TESTIMONY DOES NOT ADEQUATELY ADDRESS13
THE NEW OPERATIONAL ISSUES THAT WILL ARISE IF LOCAL14
SWITCHING IS NO LONGER AVAILABLE TO CLECS AS A UNE.15

Q. PLEASE REMIND THE COMMISSION WHAT ADDITIONAL16
OPERATIONAL CONCERNS YOU BELIEVE MAY OCCUR IF LOCAL17
SWITCHING IS NO LONGER AVAILABLE TO CLECS.18

A. The two specific issues I addressed in my direct testimony were collocation space19

and trunk blocking.  It is likely we will see impacts in both of those areas if20

unbundled local switching is no longer available to CLECs at cost-based rates.21

More collocation space will be needed and traffic patterns within the network will22

change such that more local traffic will be routed to the ILEC’s tandem switch.23
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Q. ON PAGES 2-4 OF HIS TESTIMONY, MR. GRAY STATES THAT1
COLLOCATION SPACE IS AVAILABLE AND THAT BELLSOUTH2
PROVIDES COLLOCATION IN A TIMELY MANNER.  PLEASE3
COMMENT.4

A. Conspicuous for its absence is any discussion of the plans that BellSouth has5

made to handle the surge of applications for new collocation arrangements and6

augmentations of existing collocations, not to mention the need to plan and7

construct necessary additions to its central office back-up power plants.8

BellSouth’s testimony also does not account for the additional staffing it will9

likely need to support the surge in collocation requests it may receive.  And, while10

BellSouth claims it has space available, it does not say how much, so the11

Commission has no information to understand how many additional CLECs12

BellSouth’s central offices can accommodate.1013

Like its performance in other areas, BellSouth’s performance results in14

providing collocation space in today’s environment, when there is little to no15

activity, has little relevance in an environment much more dependent on timely16

collocation installations.  Yet BellSouth has provided no details on how it plans to17

manage increased demand for collocation or what it estimates that demand to be.18

Without an ability to efficiently provide increased amounts of collocation in a19

                                                
10The FCC identified available collocation space as an issue for the state TRO proceedings.  TRO ¶ 513.
“We find that the absence of sufficient collocation space in the incumbent central office or offices might in
some markets render competitive entry impossible and thus result in impairment.  We therefore direct the
state commissions to consider evidence concerning the costs and physical constraints associated with
collocation in a particular market.  We direct state commissions to consider whether competitive entry is
inhibited, or is likely to be inhibited going forward, by the exhaustion of available collocation space in the
incumbent LEC’s central offices.  Evidence relevant to this inquiry would include, for example, the amount
of space currently available in those central offices; the expected growth or decline, if any, in the amount of
space available; and the expected growth or decline, if any, of requesting carriers’ collocation space needs,
assuming that access to unbundled switching were curtailed.  The state commissions shall consider this
factor in determining whether to find that requesting carriers are not impaired without access to unbundled
local circuit switching.”
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timely manner, BellSouth’s theoretical ability to perform hot cuts to non-existent1

collocation arrangements, even if true, becomes beside the point.2

Q. EARLIER YOU EXPRESSED CONCERN ABOUT THE IMPACT OF THE3
SHIFT IN TRAFFIC OFF OF BELLSOUTH’S CURRENT LOCAL4
SWITCH-TO-LOCAL SWITCH NETWORK AND ONTO THE TANDEM5
TRANSPORT NETWORK.  PLEASE EXPLAIN WHAT YOU MEAN BY6
THIS SHIFT IN TRAFFIC.7

A. When a CLEC is using UNE-P it not only uses BellSouth’s unbundled switching8

but it also uses BellSouth’s unbundled common transport.11  Because of the traffic9

volumes and the community of interest between local switches that BellSouth has10

as a result of its former monopoly status, much of the retail and UNE-P inter-11

switch traffic is routed on direct trunk groups from the originating end office local12

switch to the terminating end office local switch.  However, because the CLECs13

do not enjoy the same economies of scale as BellSouth does, most of the traffic14

from the CLEC’s local switches will have to be routed through BellSouth’s15

tandem switches for completion to the BellSouth end offices. Additionally, traffic16

originated by BellSouth customers will need to be routed through its tandem17

switches for completion to the CLEC’s local switches when a BellSouth customer18

is calling a CLEC customer.19

As a result of the conversion of the embedded base of UNE-P customers20

to the CLEC’s switches there is going to be a tremendous shift in traffic volumes21

off of the existing BellSouth end office–to-end office trunk groups and onto the22

BellSouth tandem switches and the trunk groups between the tandem switches23

                                                                                                                                                

11 Common transport is also known as shared transport.
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and the BellSouth end offices.  Unless BellSouth has properly engineered for this1

growth in volumes on its tandem network, CLECs and their customers are going2

to experience tandem congestion and the resulting call blocking.3

Q. BECAUSE BELLSOUTH WILL NEED TO USE ITS TANDEM4
NETWORK TO COMPLETE ITS CUSTOMER’S CALLS TO THE5
CLECs, WON’T THIS PROBLEM ALSO BE A CONCERN FOR THEM?6

A. Not necessarily. It is important to keep in mind that the customer being migrated7

was already a CLEC customer and may have been a CLEC customer for a8

considerable amount of time.  Because of the service outage and feature9

functionality issues associated with a hot cut over to the CLECs facilities, the10

CLECs are required to notify all of their UNE-P customers of the conversion to11

UNE-L.  This is typically accomplished via a letter to the customers informing12

them of a “network upgrade” that will result in a brief (we hope) outage and will13

potentially impact some of their feature functionality.12  After this “network14

upgrade” is accomplished the customer, who never had a problem completing or15

receiving calls before the “upgrade” and now experiences these problems, will16

assume that the CLEC dropped the ball on its “upgrade.”  Even in cases where the17

BellSouth’s customer gets blocked it is generally going to be a negative reflection18

on the CLEC because people trying to call the CLEC’s customer did not have a19

problem with call blocking prior to the “upgrade.”  Unless BellSouth has planned20

for and engineered its network for this major shift in traffic patterns, CLEC21

                                                                                                                                                

12 Some switch based features such as speed calling and remote call forwarding will have to be
reprogrammed by the customer when the customer is converted from UNE-P to the CLEC’s switch.
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customer service will be severely impacted and as a result the CLECs will lose1

customers back to BellSouth.2

Q. SHOULD BELLSOUTH BEGIN TO ENCOUNTER THIS CONGESTION3
ON ITS TANDEM NETWORK CAN’T IT EASILY BE REMEDIED BY4
THE ADDITION OF TRUNKS BETWEEN THE TANDEMS AND THE5
END OFFICES?6

A. If it is a simple matter of increasing the trunk group size and the spare facilities7

are available to do so, then it is a relatively easy problem to fix.  However, the8

problem is not all that simple.  First, BellSouth must determine whether its9

tandem switches can handle the increased traffic load that they will  face.  If not,10

either the tandem switch will have to be augmented through an addition of11

equipment and supporting software.  In cases where BellSouth’s tandems are12

already performing at or near capacity then additional tandem switches may need13

to be installed in the network.  In either case both scenarios will take a14

considerable amount of time, during which the CLEC’s customers are continuing15

to experience service problems.  Additionally, there may be cases where the16

tandem has the capacity but there are no spare facilities between the tandem and17

the end offices to grow the existing trunk groups for the additional traffic load.18

This scenario will also take time for BellSouth to install the interoffice facilities it19

will need to support the offered traffic loads, all resulting in the same detrimental20

impact to the CLEC’s customers.21

Q. DOES THIS CONCLUDE YOUR TESTIMONY?22

A. Yes, it does.23
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